20 Horus Bend
INTERGROUP: Bibra Lake, WA 6163

A) PTY. LTD. PO Box 1462, Bibra Lake DC, WA 6965
SHIPPING (W ) : Telephone: +61-8-9418 4864
A.C.N. 068 487 954 ABN 63 220 183 455 ) Facsimiletkft‘6‘1-8-9434 9418

Email; intergroupwa@intergroupvia.com.au

 APPLICATION FOR BUSINESS FACILITIES

i | Name of Applicant:
2 Trading Name (if not as above): B
3 | Street Address:
4 Postel Address:
5 | Telephone No.: Fax Nd.:. r
6 {Isit i Fublic Company . .| Pty Ld
7 Partnership.- ) 7 : ‘ Sole Trader
' (.)j‘.f.ler: e i o
P Date of Registmtigp: _ _ ]:C.N. No A.B.N. No
8 | Namesof [ﬁi‘re«;t.é;_sfprcp{‘iéféi_é::' o Addres*;é:':l . ' . | vate of Birth:
B a) l i . r;
b) - ' '
c) B
9 Nature .Of Bus:zlaas:
10 | Howlong ‘E.‘tiﬁb!ished: : )
i1 | Time Operated by Applicant: .
12 | Nemeof Parent/Holding €o.$
i3 | Bankers: ‘ )
Address: -
Tel. Nox : bS8 No.: ‘ ) ) Account No.:
14 | Auditors/BExtemal Accountants:
Telephone No.:
45 | Trade References (rame, address, phone number): |
; : s —
lTelephone No.: Fax No:
b) %
i Telephone No.: I Fax No.:
) o )
Telephone MNo: Fax No:
16 | Are Premises: | | Owned by Applicant i | Rented
__13_ | Armnount of Credit Applied for (monthly):




20 Horus Bend

INTERGROUP Bibra Lake, WA 6163
PTY. LTD. PO Box 1462, Bibra Lake DC, WA 6965
SHIEFIIN, (WA) Telephone: +61-8-9418 4864
A.C.N. 068 487 954 ABN 63 220 183 455 Facsimile: +61-8-0434 9418

Email: intergroupwa@intergroupw/a.com.au

PRIVACY ACT 1988
Please read the following carefully

PRIVACY PROTECTION INFORMATION

Ackmowledgment and Consent
To: INTERGROUP SHIPPING (WA)PTY ITD

Notice and Acknowledgment that Credit Information may Je given to a Credit Reporting Agency

1/We understand that Section 18E(c) of the Privacy Act allows youto give a credit reporting agency certain pasonal
information about me/is which I/ We anihiorize you to do, The information which may be given is covered by Section
18E(1) of the Act

Authority fo Obtain Credit Information

I/We authorize you to obtain fiom a credit reporting agency; )

- acredit report containing personal credit information about mefus for the purpose of assessing en application by
imefus o1 my/ows company/frrm for commercjal credit

- othgr information relating o my/our commercial credit activities

-~ acreditreport containing personal information about mé/ns for the puipose of the collection of overdus payments in
Tespect of commercial credit which yon have provided to rie/us o1 my/om company/fmm. .

- aceditreport contalning personal eredit information abowt mefns for the purpose of assessing whether to aceept
efus a gnarantor

Authority to Exchange Information with other Credit Providers
1"'We authorizs you to give to and obtain from:
- credit providers named in my/our business frcilities application
- any agentof yours that Is deemed to be a credit provider pmsvant'to Seclion 11B(3) of the Act: and
- any credit provider that may be named in 2 personal or commercial ‘cradit report issued by a credit reporting agency
or & comuiercial ieporting agency respeciively
- Information abouf my/our personat or comimercial credit anangements which can include information about my/our
ctedit worthiness credit standing, credit history or credit capacity that eredit providers are allowed to give o1 Tecsive
from each other unde: the Privacy Act, 1988 and the information may be given and used for the puzposes that
inctude the following; ‘
+ t assess an application by mefus for the personal or conumercial eredit
- to assist me/us avoid defaulting on Iy four credit obligations
-~ 10 notify othér credit providers of a default by mefus
- to assess my/our credit worthingss, and
- to hssess my/our position if Twe fall in arrears

Name and Address of person/s giving their consent

Signature




20 Horus Bend
Bibra Lake, WA 6163

INTERGROUP |
SHIPPING (WA) PTY. LTD. PO Box 1462, Bibra Lake DC, WA 6965

Telephone: +61-8-9418 4864
A.C.N, 068 487 954 ABN 63 220 183 455 Facsimile: +61-8-9434 9418

Email: intergroupwa@intergroupwa.com.au

TERMS AND CONDITIONS
1 tnvoicas for Duly, Freight Port Charges, Cariage, Professional services and any other monies paid on the cliants behalf are due
upen presentation of the Intergroup Shipping (WA ) Ply. Ltd. invoics,

2 Thecompany tefies upon the details and parsicolars contained in the zttached application for business fecilities in determining Whether to sapply goods and
servicss to the eustomer.

3 Thecustomer warants the fruth and carresiness of the particulars and details contained in the business fasilities applicaion form

4 Allorders aze subject 1o and conditienal upon the customess socoptancevf the compeny’s Trading Conditons and the customer hereby Wagrants be/she has
read and 2greed to these conditions < ,

5 The person signing this form on behalf of the customer warrants the comechness of the information contained therein 2nd if said person Is director or principal;

of the customer, guemntees the performance of the customer as if thay bad sigiied e guannes below :
8 Thecustomershall notify the company of any changes in the consfitition or straciure of the castomar or the sale of fhe business operated by the customer and

agress fhat it shall continug to be liable to the comipany for any sums autstanding on the account operad on behalf of the custoreer until &) written notice is
reczived from the customer that it has changed the constitution or structore or fhe s2lo of the business and b) the aceount has been closed and full payment has
besn recaived’ ) . .

7 The customer shall pay ta the compeny imterest at the rals 0f 2% per month on daily batances  respect of uny awnowmnts as may from time t Gms be overdue
until paid and snch money together with all interest shall be recoverable forthwith from the cusiomer

COMPANY NAME - y -

NAME & TITLE OF PERSON SIGNING SIGNATURE ’ DATE

GUARANTER E :
To: INTERGROUP SEIPPING (WA) PTY 11D ( hereln afler called “the compény™) in cousideration of ths compeny agreeing 1o supply and/or continning to

supply and /for contimuing fo supply to . { hereinafter called ‘the customer’ ) with goeds

and/or services from time o time, 1 /we the undersigned HERGBY JOINTLY AND SEVERALLY agree with the compeny as follows;

1 To be enswereble to the cornpany for the due payment by the custemee of all mondes now o frori, time ta fima heréafter owing o unpaid to 1he company on

any accoant or any manrner whatsoever by the customer either direcily or fnd irectiy and either alone or jointly with any otfier person, firm and/or comporation .
and incfuding but without limitiog the generality of the forezoing any Infercst accruing on eny mionies owing o unpaid znd any legal costs and dishursemenis
incurced by the company ia enfotolng payment by the customer of any such mondes. )

2 This gvarentes shall constitte 2 continuing guarantes fo the compeny for all monies Which are now o1 may from time to time be awing or remain mpaid,

3 This Guarantes shall not be avoided, released ot effeoted by the company making any varialion or alteration in ths tenms of any agreement made with or to
be mzde with the costomer .

4 Thecompany may without sffesting this Guaranics grent ime or other indulgence to or compound ot compromsss with or release the ¢uitamer o1 any ca-
guarzntor of this Grarantee ot 2ny other person corparation whatsozver o releass, ahandon, vary, elinquish ar reazw in whols or in any part any security or .
rightheld by the compmy

5 Anypayment made to lhe company and [ater voided by the agplication of any Statutory Provisions shall be desmed notto discharee the goatantor’s Hahiity
and, that in such event, the parties hercto are to be restored to the rights which each respectively wauld have had ifthe payment bad not been roads

6 Tois Guarantes shell ba revocable <t wny tims as to furthér transactions by one gaths notice invaiting given to the campany by the guarmior or in the caze
of death by the guamntor's peesenal representative

7 Itis expressly declared that notwithstmding the fact that this Guarantse mzy b fntended or expressed 1o be oxecuted and given by mors than one person and
the same shall in fact be valid and effectual guarantes binding against such person or persons a¢ shall execute the same Torthwith wpon theit execution
therefo and shall continus fo be binding as agafnst such persons or persons notwithstanding the fact that eany proposed or conternplated party shall sotbe in
feot subsequently execute the same ]

&  This Guaranies and the construction and interpretztion of it shall ba govemed by the Iaws of the Stete of Western Australia in force for the time heing and
from time ta time, and &l partics to this Guarantea imrevocably submit generally and unconditionally to tho furisdiction of the Conrts of Wesiern Australia in
respect of all claims, proceedings and matfers adsing out ofor in respect of this Guarantes

DATEDTHIS _ _.DAYOR

SIGNATURE OF GUARANIOR (1) @

FULL NAME AND ADDRESS (1)_ @
SIGNATURE OF WITNESS (1) o)

FULL NAME AND ADDRESS (1) @ -




IRADING CONDITIONS
FHESE CONFRACT UAL CONDITIONS APPLY TO ATT SERVICES FROVIDED BY
Intergroup Shipping (WA Pry L1d  (ISWAY ' amn 63220183455

(ke Company'}
These Irading Conditions including provistens entirely change. reduee or axclude ghts that you {"the Custome:") might stherwise have:
DEFINITIONS AND INIERPREIATION (@7 Reporting Obligations means the obligations to reporttie

1 DERNITIONS:

amval, carringe and movement of goods paranant ko the
In thase Itading Corditions the following defined terms will have the

Custorns Act ot any Customs Related Lavr of s required by any

following defined meanings Government Authotites L .

{1}  ABNmeansthe Australion Business Number of the Customer (28) Related Body Corpomate has the same meaning a3 uader the
pursuant to the 55T Law Corperations Act 2001 )

{2)  ACSwmeans the Austialian Customs Service @) RSA means those Sate and Commgnwealin Govémment

(3)  Agresment means these Trading Conditions

(@)  AQIS means the Australion Quarantine Inspection Seevice

{8)  Assats means all assets, goods, docunents and records of the &0
Customer held by the Company as past of the cantrechuat terms
and treding conditions for the appointment of foe Company,
and inciude, without limitation, the Goods

{8)  ATOmeans the Australian Tavation Office

() Authorisation means the appointment and authorisation of the

Authorities in Australia responsible for soad safety and the laws

goveming tha cauiage of goods by 1oad

Servites are the rights, banafits, privileges or facllities that are

of are to be provided, granted or conferred nder & contract for

or inlation to the performance of vork by the Comvpany for

the Castomer, £0 inclade, without limitatione

(a) to make any Reports, Bntries and Declarations required by
any Government Authorities;

P ho acton behalfof the C that and (b) toquotethe ABN as may be required under the G3T Lany
;;f::x{s o;thig?\greem:m USLOFREL on hefermns {6} 1o provideali necessary informationard complete all

{8}  Anthorised Signatory means the party who signs the necegsary dmmmlaﬁm? and regarts for the puiposes of
Authorisation om bealf of te Castomer any Goemarent Authorities; and to enter [nfp contracts

(@)  Busisess Day meansany day that is notaSatarday or Sunday with Sub-congactors on behalf of tha Customar to enable

the catrizge, impozt, expoit o1 transportation.of the Gogds.

Standards neans

(a) AustalianStandard AS/NEZS 150 $001:2000 in relation to
the operation of the Comparny's business; and

() Australian Standard AS/NZS 4801:2000 in relation to
occupational health and safety in fhe provisionof the
Senvices

o which banks are opan for general banking business In

bieTbauine 61
(1) Carriage means velricls and conveyances of atl kind inclueding

actsin furthetance of an uct of carriage by ansther or a specifi

reans, whethar by air, sea ot land transpott
{(13) Cardier means any party involved in the casriage of Goods

whetitar by airfreight, seafreight or land transport ’

{t2) Companyméans JSWA 'asholderof Customs Brokers {32) Sub-contsactermransany third party appointed by the
Licence number (0340  and the nomdnzes, agents, sub-agents Company to assist in the provision of the Services
and employees of the Company (33) Supply means the same 85 n the GSI Law .

{13y Customer means the customer nernad In the Authorisation and {(#) Taxble Supply means any Supply under these Conditims in
will include all emplayees, officers, agents and cortrectors of :BE;IPEC“’E which the Company 13 or may bacome lable to pay
the Cugtomer '

(14) Customs Act means the Custons Sct 1501 {os amended), and (35) Vessel meansany vessel, vehicle or afraft wied to effect
any succeeding Legistation and any regulntions made pursuant carriage of the Goods, whether by se3, fand or ajx
to tha Customs Act 2. INIERPREIATION

{35) (&:usfcorns Related Eaw has the same meaning as mSecton 4 of () These Trading Condifions and any collateral agresments made

e Customs Act

by thie Company with the Customer werever madeshalibe

(16) Dumgerous Goods means cargo which is oxdous, hazardous, governed and construed according to the laws of the State of
inflammable, explosive o offensive (icluding tadioactive Australid in which this agreement is entesed into and shall be

materinls) or may beseme noxious, hazardous, inflarmable, subject o the exclusive jurisdiction of the Courts of the said

raplosive ot offensive oz radicactive and may become lable to State

cause damage to any person or property whatscever : (3) I these [rading Conditisns ave held 10 be subjoct to the baws of
{17) Pebls meansall ampunts owing by the Customer to the the Commonwealth of Australia ot of any particwlar Stabe ot

Company on any account whattosver any other Jegisiature thén these conditions shall continue to
{18} Fessmeans the fees charged by the Company for provision of apply znd shail be void only to the extent that trey are

the Services inconsistent with or repugrant to thosa laws and no farther
(19) Goodsare any goods of jtanys which are the subiject of the ) Alttherights Immunities and limitations of liability contained

Services provided by the Company to the Customer under this
ot any pther Agreament
{20) Governrient Authorities means, without Emitation, all
Govenment Dapartmants with raspeasibility for the fmport
and export of goods, the collection of reverne on the import and
exportof goods and the transpast of those goods toinclude,
vithout fimitation, ACS, AQIS, the ATOend the RSE (43}
(21)  G5T hasthezanse meaning asvmder the G5 Law and means
the Goods and Services Tax imposed under the G3T Law
(22) GS5T Law means the A New Tax System (Goods and Services
Fay) Art1999
(23)  ©5T Rate means the rate of G5 under the GST Law
(74)  Laws means any Jaws ot regulations of any of the
Commanyrealth of Australis, or any of ihe States, Temitories or
Municipalities of Austiatia {9)
(25} Occupational Health and Safety means the Ocxpatisnal Health
and Safly At 2000 (NSV) (as amended) all associated

hesein shall continus to have their full force and effect in ol the
dreumstances nolwithstanding any breach of any term ar
conditian hereof oy any collateral agreement by the Company
and nobwithstanding that the Services have been provided. the
Goods deliverad ag directed by the Customesr or the
Authoritation having expire or been terminated

Unless written notification 1o the contrary is given by the
Customes o the Company at or prior to entering fnto these
Trading Conditions the Customer expressty warrants and
Tepresents that all ot any Sexvices to ke suppled by the
Company ang acquired by the Customer pursuant to this
agreemant aze 50 supptied and acquired for the purposesofa
business, irade, prafession or occupation carried on or engaged
inby the Custonier

In fhe interpretation of these Trading Conditlons the sloguiaz
intludes fhe plural and vice verss; words lmgorting ona gender
mean and include each other gender; and words iroporting

regulations or grtidelines and any othet relevant State o1 corporatinnsmean and inchude natural ;‘:‘mm and vice versa

rational cecupationat health and safety legislation. regulations (&) Noagentorenployee of tha Compary has the antherity to waive

or guddelines or vary these Trading Conditions untess the Company approves
[28) Privacy Laws means the Priacy Act 1593 (Cth) 21 associated such wajver or variation in writing

raqutations ot guidetines, and any other aesociated or televant (/4  Where any provision {or part thereof) of thas frading

State ot national privacy legislation, regulations or guidelines Conditions is hetd by a Court ta be nnenforceabls, it shall Inno
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&

a0

way affect or prejudice the enforcesbility of any other term or
condition herein

References tp Jauses are references bo clauses in the Irmding
Conditions. .

Headings have no effect on interpretation of the Tiading
Conditions.

Terms not defined in these Irading Conditions will have the
same meaning a3 defined in the Customs Adt

APPLICATION
Clauses 1and 2 will apply to the Trading Corditions

TRADING CONDUHONS
Nature of Sevices

®

i3

&)

The Company caries an business as a Ticemsed Customns Broker
arxl forwarding agent AllServices provided by the Company
are goveined solely by théze Trading Conditions vahich, shall
prevail over the Customer’s terms and conditions and any teums
and condivions contained i1 any transport document inctuding
any Bill of Iading, waybill o1 consignment note txcept to the
extent provided For in these Frading Conditions The Company
isTota conunon catrler and will accept o Hinbility as such The
Cemapany may refuse at its sole and absolute discretion to
zocept any Goods fot carriage without assigring any reason,
No medification amnendments o1 other variation of the Trading
Conditions shall be valid and binding on the Conpany unless
rade in writing and duly executed by arsd on behalf of the
Comtpany

The Company acknowledges that whese, torms of Carriage are
Tintited pursvant to convention, statule, law bill of lading o
aitvray bill, and the warsport of the goods extends or requires
tranapait outside and bayond the tetms provided for in that
convention, stalute law, bill of fading or airway bill then the
Customer may be required to gater jnto a further contractual
agreemant with the forwatder or carrfer regarding that pottion
of transport inorder o imit Uability on behalf of the forwarder
ar eatier, of where the bansport was unforseen. the Hmitation
of liability provisicns In place for the foreseer: transport will
extend lo the unforeseen transport, even where that iability
provisisn does not envision wansport of that Kind

Acczpiance of [1ading Conditions

@

“Fre Aulhotized Sigmalory acknowldges and agrees that ithas
received the Trading Corditions, understands the Trading
Conditions and by signing the Authotisation the Custewer wilt
be bound by the Trading Conditions

Commumnications with the Company

®

&)

Whezever it is necessary, for the purpose of these Itading
Conditions or any other puipose whatever, for instuckions fobe
given to the Company, suchinstructions will be valid enly i
given inwriting; scknowledged by the Company in waiting and
piven in sufficient Hme in o¥l the dreumstances for the Company
reasonably to be able to adopt the instiuctions Standing or
genetal instricsions, or instructions given late, evn if ceceived
by the Company withoutcamaweat, shall not be binding upon
the Company If the Company adopts standing o1 genural
inshucilons, o1 inskatlions given late, for one of more:
transackion for the Customer orany other parly that does not in
any way affect the validity of those Inshurctions 1a relation o
any fature fransaction. Na attempt by the Company to adapt
late instructions wil| constitute an scceptance by the Company
or affect the validity of fhoss instructions

Notwithstanding any prior dealings between the Company and
the Customeer or any rla of law or equity o1 provision of any
statite o regulation fo the cortiary, 6r any contracts.
docuovents and ofer matier (inctuding cash, cheques, bank
drafts and othet reovittances) sent to the Company through the
post shall be deemed not o have been received by the Comtpany
unless and untif they are ectuaily delivered to the Company at
15 office address or placed in the Company's post office box. if
sa addressed

Ability to Appoint Agents, Sub-contractors and Third Parties

Q)]

The Company reserves complete freedom to decide the mannes
ut proceduse to be adopted for any o all of the various acts that
will e necessary for the completion of the Services That
discretian wilk e varied only by instnuctions delivered by the
Customer io the Compeny in waiting and acknowledged by the

Year 2006 Trading Condition

@

Corpany in vriting in sufficient time bafore the pesformance of
any service lo veasonably allow the Company to adopt the
manner of perfortaing the service required by the special
instrucens, THE COMPANY SHALL HAVENO ITABILITY
OR RESPONSIBILETY BY VIRTUR OF THE PACT THAT
THERE MAY BE A CHANGEIN THE RATES OF DUTY,
WITARFAGE, FREIGHT, RAILAGE OR CARTAGE, OR ANY
OTHER TARIER BEFORE OR AFTER THE PERFORMANCE
BY THE COMEANY OR ANY ACT INVOLVING ALESS
FAVOURABIE RATE OR TARIFF, OR BY VIRYTUE OF THE
PACT THAT A SAVING MAY HAVE BFEN BEEECTED IN
SOME OTHFR WAY HAD ANY ACT BEEN PERFORMED
AT A DIFFERENT TEVME AND WHETHER ITS
PERFORMANCE OF ANY OF THE ACTS ATORESAID IS
DELAYED OR PRUCIPIVATED TRROUGH YHE
NEGLIGENCE OF THE COMPANY OR TTS SERVANIS DR
AGIENTS OR HOWEVER CAUSED.

Sabject fo and in accordance with these Tzading Conditions, the
Company agrezs and the Customer hereby employs and
authorises the Company as agent for the Costornet to conteact
either in its evm natne as pripcipal ot as agent for the Customer
with any Sub-contractor for the camriage movenant, transport
&t storage of the Goods o1 for the performance of all o1 sny part
of the Services puisuant to of ancillary o shese Trading
Conditions Any such contract may be made upen the terms of
conhact used by the Sub-contractor with whom the Company
may cantract for the Sexvices and may be made upon the terms
and sulfect to the conditions of any special contrack which the
Sub-contezclor may in any particular case require. including in
every case any term that ihe Sub-contratios may employ any
parson finm ot compiny for performance of the Services so
conacted for

Payment, Recovery of Fees amd GSE

&

G0

)

(12

The Company is entifled to retain and be paid all brokerages.
commissians, alforvances and othet remunerations customarily
rednined by o1 paid to shipphng and forwarding agents and
{wheee the Company sceepts Sp2Gific instructions under dause
19 to effect insurance) inswrance broker whether declared or
otherwise and ne such brokerage, commission ot abowance or
othet remuneration shall be payable or aliowable o the
Customer or ity principal {if any) The Company may charge by
weight. measurement or vatue and may at any tme reweigh
remeasiira or revaluathe Goods {01 Tegrest sam=} and charge
additional fees accordingly
Onotations as ko Pees and other charges are given on the basis
of immediale zoceptanes and subject fo the sight of withdiawal
o1 revisioa by the Company Quotations are vaiid enly for the
specifiad welght and volume ranges quoted and {ot the
desigrated services and standard of services guoted Ifany
changes occus i the rates of feight, insyrance premiums,
wasehousing. statutory fees or any ofher charges applicable 1o
the Goods, quotation and charges are subject to yevision
accordingly with or without notice to the Castomer
The Company shall under na circumstances be prechuded from
saising & debit inrespect of any fee or disbursements lawifully
dute to it, rotwithstanding thata previous debit or debits
{whether excluding or partly including the items now sought to
e charged) bad been talsed and whether ot not any notice was
given that furter debits were to {follow
This clause 12 applies if the Company s 01 niay bacome liable
to pay GSE in relation to any Supply under these Irading
Conditions
(1) Unless ofherwise statad. ali charges quoted are exelusive of
the ST imposed under the GST Law
{2) The Customer shall be responaible for payment of any G531
lisbility in sespect of the Secvives as provided by the
Company or iy third partes or Sub-contractors Whith
shali be payable at the sante time a5 the GET-exclusive
consideration
(3) The Customer must also pay GSI on the Taxable Supply to
the Company, calculatest by multiplying the GST exclusive
consideration by the GST Rate
(4 GST shall bz payable by the Costomes withoutany
deduction or set-aff for any cther amonnt at the same Eme
a5 the 55T axelusive consideration is payable
(5 The Company agreesto providethe Customer with a lax
Invoiee o enable the Custoner to claim Input Tax Credit




(6) lfthe Customer defaults in the payment on the doe data of
any amount payable under this subeclause 12(2) then
without prejuilice to any other remedies of the Company
and ugon demand by the Company, the Customer shalf
pay to the Conypany an amount equal to the amount of any
damzges or interest or additional G51 that may become
payable by the Company dite 1o the defauitof the
Customer

(13) Al amounts due to the Company in Australia are payable in

Australian dellars The Company i gntitled to chatgea

cutfency conversion premium when converting receivabks inte

Ausiralian currency

{(14) IHfany amounts payable due under any agreenient between the

Company ard the Cnstomer (ingluding without [imitation

amounis payable pwrsuant to subclause 18(1) of fees payable

for Services provided by the Company) are not mads: within

seven days of the due date. the Customer will be in defaultand

without limiting any other tights of the Company, the Customer
shall pay to the Company by way of liquidated damages,
interast at the rate of 24 pet cent per annom, on the anount
outstanding calculated from the due date until payment is made
infull The Company may mke any legal proceedings to
recover amounds owing pursaant to these Trading Conditions

{13} Th=Company reserves the tight {0 offset any amouats
receivable from the Cuslomer against any amounis payable to
that Custone: or any company affiliated with the Customet or
any Related Body Corporate of the Customer  This sightexists
lerespective of e date the labilily has been created or debt
incutred with the Company

(16)1) The Company, its servants or agents shatl have a spocial and
general lien on the Assets arcd a right o sell the Assets whether
By public or private sale or auction without notice, for freight.
denwutrage, detenticn charges, duty, fives, penalties salvage,
avetage of any kind whatsoever amd without limitation and for
any and all debts, chatges, expenses of other sums dueand
awing by the Customer or the Custemeds prircipals, sarvants oz
agents Inaddition the lizn shall cover the tosts and expenses of
exercising the ben of such a sale bxluding reasonable tegal fees

The: lizn and rights granted by this subclause 16(1) shall survive

detivery of the Assets and the Company shall be enfitied to

retain the proceeds of sale of the Assets in respect of any
oulstanding amouats refecred ta in this chuse

()  The Company sells ot otheswise disposesof such Asssis
pursuant to subclause 16{t) a5 principal and ret as ageatand is
1ot the trusiee of the power of 2ale

{3  Theliencreated by subdause 16(1) do¢s not limit or exclude any
other liens which arise by operation of law or pussuant to any

Laws

Warmranties by the Customer
(173{1) The Customer {on behalf of itself, the consignor and the
cousignee) warrants to the Company that:

{a) itwili provideall docurments information and sssisterce
reqired by the Company te comply with the requirentents
of the Government Authoritics I an accusate and tmely
frshion. ns requined by these Government Authorifies;

(®)  itwiliretain all documents or records In the manner
raquited by the Govenunent Authorities;

() itwill ebserve all provisions of sny Government
Authorities;

{d) it will maintain as confidentiat the tesms of the
Authorisation and these Trading Conditions;

& ithas comphed with aittaws ond regulations of auy
Govainment Authorities relating lo the natare, condition,
packaging, handling, starage and crniage of the Goods
inchuding 31l Laws presaibed by the RSA;

() theGoods are packed 1o withstand oxdinasy risks of
handling sto1age and castiage having regard ta thedy
natare;

(g) theGoodsarenot Dangerous;

{f) the Goods and theit carrfage do not contravene zny Laws;

(i) the Compony is the legat ovmer of the Goods o1 legally
entitled to authotise their catiage amd

@  itwil notify the Company of any Issue or event thatmay
affect the Company*s ability to adhere ta the Standards in
the provision of the Setvices;

(k) it will comply with all Privacy Laws inzelation to this
Agreement the Goods and the Services at all fimes and
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will notify the Company of any Issues o1 requirements
under such laws in zelation to this Agresment or Services
of which the Customer should be aware; and
{0 twillcomply with2ll Qecupational Health and Safety
Laws in relation to this Agreement, the Goods and the
Services atali times, and will notify the Coupany of any
issmes or requirentents under such Jaws inrelation to this
Agraementor the Services of which the Customer shold
be avrare, o which may affect the Company's ability to
comply either with the Occupational Health and Safety
Lawsor the Standards .
The Customer acknowledges that a breach or failute 1o observe
21 o7 any of the warraaties in subeJause 17{}) could lead to
penaltles or damages ta the Customer and also to the Company
and the Customer agrees to provide the indemuity 10 the
Company on account of such penalties or damages pursuant to
clznsa 18

Indemnity by the Customer
(18)(1) Without limiting the effect of these Trading Conditions, the

Customer agress to indemnify and keep indemaified the

Company for:

{a) avoountsof Customs Duty 5T and other payments made
to Government Authmities by the Company on behalf of
thve Custonter;

(b} any penaltizs payable by the Company (pursuant o a
Court order ¢ pursuant to an Infringement Notice) dus to
tha Customer:

() providing information thatis incorrect oy misfeading;

(i) omitting to provide material information required to
the Government Authorities;

{ii)) providing information ina marner which does not
enable the Company to comply with the requiresents
of tha Government Authozities fo: reporling in
prestribed pesiods; and

{iv) fadingto provide information 01 documentation
requested by the Company;

{c) penalties associated with the failure by the Customer to
maintain or provide it documents 01 records in the
manner and at the tme contemplated by the Gevetrment
Authoritizs;

(3) penalties associated with providing misleading or
deceptive information regarding the status of Goods,
whether pursuant to the Trade Practices Act 1974 (Cth) or
othet fegislation:

{e) penalties imposed by any ESA far any breach of the laws
govaning to the carriage of goods by road;

{§ damages payable by the Company {rem the falure of the
Custorner to rehumany ¢ontainer o hansport equipment
involved in Carrage in the time required by the contract
between the Company 2nd the suppliar or owner of that
containet or ather fanspott equipment;

{2) demusrage oz other charge for defention of fatlure ta
et ffeoss provided by the Company pursuant o
contracts with othet parties; .

() Habilities or costs inqured by fve Company en behalf of
the Customer associated with the transpart of Goads
ineluding, without limitation, amounts paid to carsiets of

s for the carriage of Goods or cleaning of containers

{whather Sub-Contractors or otherwise arnd amounts

Incurred by the Company in exercising its rights pursuent

ta these Trading Conditions);

() danages payable by the Cempany arising from or
contributed to by errors o7 miscepresentations by the
Custames;

(0 losses or damaga incurred by the Company duetaa breach
by Customs of any of the wartantles in this subclanse
70y

() allexpenses directly o1 indirectly incurred arising out of ot
in connection with the entry of an officer of any
Government Authotitics or othe: authorissd person om the
premises of the Company fo1 the purpase of exerdsing any
powers parsuant 1o the requirements of any Government
‘Authorities and /o2 inspecing, exaniining. waking coples
of taking extrzcts of documents on the premises;

@ any Customs Daty, G5T o ¢the: charge assessed againsk
the Conpany in refation to the Goods or Sexvices;

{m) any charges levied by Government Authoritics for



&)

@

examination and treabmont of the Goods ; and
{n) any costs o7 charges incuired by the Company pursuant fo
clause 31, 82 and 33

Ihe Customer agraes to pay any smaounts clalmed puisvantto
the indemnity in subcause 18(1) within 7 days of demand by
the Company

The nature of the indennity provided puisvant lo subclause
18(1) will inchude, without fimitation all prnoalties, ¥abilities and
damages assessed against the Company and its officers and
employess, together vaith all legal costs incusred by the
Company {calculated on a solicitor/client basis). The indenwity
shall continye in forca and effect whether or not the Goods have
bezn pillaged, stolen lust, damaged of destroyed and shall not
e affected inuny way if such pillaging stealing, loss, damage
or destruction has ocarred or been brought about wholly or in
part by the negliger.ce or the alleged negligence or any default
omission neglct or default o1 any breach of duty of obligation
of the Company, its servants or agents

The Comypany may execate all of any of its rights pussuant to
clause 16 to recover any amounis owing pursuant 1o this clause
18

Insurenc

{i9)

The Company simll noteffect insurance on the Goods excent
wpon receiptof express inshuctfons given n writing by the
Customer and the Cuslomer’s aitten declaration as to the value
of the Geods All such insurances effected by the Company are
subjeck to the uswal exceptions and conditions of the policies of
the insurer ot undeswriter iaking the risk. At the discretion of
the Company such insurarce may name the Customes or owner
as trswred Tnthe event of any dispule in segard to Liability
under any such irsurance policy forany reason whatsoever the
Customet or othet insured shall have recourse agafust e
insarer ot underwriter only ard the Company shall have ne
Tabiity or responsibility in telation to any such insurance
policy

Storage and Transpoct

o)

Subject to express inshuetions in wiiting given by the Customer
and 2ecepked by the Company in writing {and without linvdting
the generalily of danses 7 and 8), the Company reserves to itsalf
eomplele freedont to decide upon the means, route and
procedure fo be followed In the handling, storage and
transportation of the Goods and is entiled and authorised to
enzage Sub-contractors 10 perform all or any of the funcrions
required of the Company upon such terms and conditians as the
Company in its absplute discretion may deem appropriate

(1)) The Customer ageees that the vatue of the Goods shalknat be

@

&)

o

]

dec lared or inzerted ina Bill of Lading or a sea caeriage
documerst for the purpese of extending a ship or carrier's
liabitity unde: the Cartiage of Goods by Sza Act1991 and
Regulations 1998 except 4pon express instructions given by the
Customer

In the ease of cassiage by air no option o1 declaration of value to
it rease afi-carster's Hizbility under Article 22{2) of the First
Shedule to the Civil Aviation (Carsier's Liability} Act 1959, wili
e made excapt on express instruction given in wiiting by the
Customer

In the cace of carriage by land, or any carriage wcillary ta the
carriage mentionad above and not expresely provided for under
any conbact within these Trading Condifions, under conwventan
or under any stakute of law, the Customes agrees that the value
af the Goods shal not be declared or inseited into a contiaciual
decument o1 a5 part of the trading terms for the purpose of
extending the forwarder ot cartier’s lability undec any
circunsiance exczpt wpon express conditions agreed te in
wieiting by the cartier o2 forwarder who expressly elect to walve
that right

in alt otfrer cases where there is a cholce of charges by catriers,
warchousemen stevedores or others according to the extent of
the liability assumed by the carriess, warehousemen, shavedores
or othars no declaration of vafue (where optianal) wilt be made
for the purpase of extending Hability, and the Goods willbe
forvarded or dealt with at the Custaner's risk for minioum
charges, unitss express nstructions in wiiting to the contraiy
are given by the Customer

The Company shatl have o abligation to fake any actionin
respect of any Goads that may bé recognisable as belonging to
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the Customer unless it has received suitable instructions relabing
to such Gaodds together with all necessary decurnents In
partianar, the Company shall not be abliged to nofily the
Customer of the existence o1 whereabouts of the Goods or fo
examine them ot 1o taks any other steps for theix identfication,
protection o1 preservation of for the preszrvation of any claim
by the Custemar or any other paity against the casfer Insurer
orany third party

All freight moved by air is subject ko volumelric conversion on
the basls of one kilo boing Hie equivalent of six thousand cubic
centimetres Freight soved by other means 1s subject to
velumetsic conversion on the basis of relevant industry
standards ot zs modified by the earrier's standard bading
conditiors.

Perishable, Non-deliverable. Hazardous and Damaged Goods
£22){1) Where the Goods axe peiishable and arenot takenup

@

&)

imneediately upon artival or are irsufficlently o1 incorrectly
addressed o1 masked or otherwize not identifisble they may be
sotd o1 otherwise disposed of with or withoutnobice to the
Cuslomer, consignor, ownet or consignee of the Goods ard
paynientor fender of the net proceeds of any sslealte:
deduction of all costs. expenses and charges incurred by the
Compatry in effecting such sale or disposal shall be equivalent
to delivery.

Whete tha Goods are non-paiishable and cannot ba delévered
either because they are nsufficiently oz incorrectly addressed o
marked or othenwise not identifizbile or because they are not
collected or accepted by the consignez they may be seld or
retumned at the Company’s option at any time after the
expiration of 21 days from a notice in writing sent to the
Customer at the address wiichthe Customes gave (o the
Company on defivety of the Goeds Allcosts, charges and
expenses irauted by the Company and arising in connection
withs the sale or refurn of the Goods shall be pald by the
Customer and may be deducted fuon the procesds of the sale of
the Goods, A communication frem the Company o1 its agent lo
the effect that the Goods cannot bz delivered forany reason
shalt be conclusive evidence of that fact

In respect of subelanses ZHL) and {2) sbove. the Company selis
ar a¥herwise disposes of such Goods as prircipal and not as
agent and is not Brustee of the powe: of sale

In the event that any sale of Goods pursuant to subdause Zi
daesot provide sulficient proceads to discharge all liskility of
the Custome: 1o the Comparyy, the Company acknowledges that
it Is not released from the remsinder of ihe Lidbility to the
Company metely by safe of the Goods

Desfruction of Dangerous Goods

@

Tt the event that the Goods are found to ba Dangerous they may
be destroyed o: otherwise dealt with at the sole discretion of the
Ceampang of asy othet person in whose custody they may be at
the velevant time If such Goods are accepted under
anangemets previously made in vriting they may
nevertheless be destroyed er ofherwise dealt with if they
become dangerans 1o other goods or property The expression
"a00ds Likely to cause damage” includes goods likely to harbour
o1 encontage verndn of ofher pests and all such goods as fall
within tite definition of hazardous and dangersus goods in the
Tegislation governing cartiage by zail in the States and
Tenitories of Australia

Railway Declaration .
(28} The Company shall be under no ebligation to make any

declaration ko oz 1o seek any special protection o coves front,

the Department of Raitways, rallwvays authouity or provider of

railvays in any $tate of any airline of road transpott nuthotity

in respect of any Goods falling within the definition of that

body:

(t} of dengerous or hazardous goods; o1

(3} of goods lisble to be stored in the open, unless wrilten
instructions to that effectare glven to the Company by the
Customer

Pillaged Goouls
(@5) Ifthe Goods are landed from any vesselina dzmaged o

pillaged condition and an examination might be held or othes
action taken by the Company in respect of thereof no
responsibility attaches to the Company for any failuse to Told
such examination or take such other 2ction unless the Contpany
has been given sufficient notice to enable it to arzange for such




examination or for the taking of such other ackion as the case
may be

Storage of Goods pending defivery
(26) Wihthout limiting the effect of clause 20, pencting forwarding

and delivery, the Goods may be warehoused or ofherwise held
atany plsce 01 places at the sole discretion of the Company at
the Customer’s risk and expanse

CQD.Goods
(27} The Company may in its absolute discretion refuse insttuclions

to coliecton delivery (COD) in eash oz atherwise Where the
Company does accept such instructions its only obligation o 1ke
Custorner 15 to use reasonable difigence and care in such
collection. THE COMPANY 18 NOT LIADLE FOR ANY LOSS
OR DAMAGE ARISING FROM SUCH INSTRUCTIONS Ok
SUCH COLLECTION WHETHER CAUSED TY
NEGLIGENCE OR GTHERIVISE

Tinitation of 1iability, Forca Majeire and Indemnity from Tizbility
to Third Parties )

{23)

)

(0

Without imiting the effect of clanse 18, to the full extent
permttad by law, the Company its servants and agens shali not
fie responsble for toss or damage of any kind whatsoever
arising sut of the provision of its Seavices to the Customer
{whether caused by negligence or sitful default by the
Cotnpany tts servants or agents) and the Customer agrecs to
indemnify the Company in respect of any claims made by sub-
contractoss ot third partiss concerning the provision of Services
by the Company and the foliowing matlers are expressly
coversd by this limitation of liabllity:

(t) any lizbility to pay amounts to Goveroment Authorities
(incjuding, without imitation, Customs Duty or GST) that
would ot have otherivise been payable or any penalties
(incfuding penalties imposed direetly on the Company its
servanis o1 agents as a result of their reliance on incorrect
infozmation provided by the Customds, consignor or
consignee of the Goods, ot their respective agents whethes
Errposed by Coutt o1 Infiingement Notice);

(@) anyliabity conceraing the making of any statement.
forecast, information ot giving advice inrelation to the
Tiability of the Cuslonter {o pay any amotints owing to any
Grvernmwmt Authorities;

{3) any liabflity in respect of the loss, misdelivery,
deterioration, nan-delivery, contamination, evaporation o
damagg to the Goods or consequzntial loss arising
therefrom: however coused;

{4} any loss oz depreciation of market valie attilmtable to
delay inforwarding the Goods or failuce to camry out
instrections of the Customer;

{8} Toss. damage expense 01 additional cost arising from or in
any way comwcted with marks oz brands on weight,
numbers, conltent. quality, desetipting of the Goods

{6} loss o1 danaga resulting from fize water explosien or
theft;

{7} loss, damage or defay occasioned by examination of the
Goods by any of the Govermment Authotitics

(8} Joss, damagn or delay cccasioned by kreatmernst of the
Goods by any of the Government Authorities (including
withaut imitation any fumdgation ar decontamination og
other treatmient by AQIS):

(9)  any costs incuared by the Company onbehalf of the
Custonet to any other person in relation la the canlage of
{he Goodsyand

(10} loss, daruage or delay occasioned by delay i the catdage
of the Goods or handling of the Goods in the conse of the
carriage of the Goods

The Customer undertakes and warrants that neither it not any

other party that has aninterest in the Goods o Serviges, shall

bring any chirs against any pasty that has provided all oz any
past of the Services (Induding any Sub-conbactor, principal,
employer employee o1 agent of the Compaty) and where any
such claius are nade by the Custoner or any othes interested
patty. the Customer undertakes to indemnify all parties against
whom the clainis are made {inciunding the Company) against
ary loss and damage that nay be sulfered asa result of such
claims

The Company shall not be liable inany evenl for any special,

incidental o: ¢consequential damages, including, but not lindted
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10, loss o7 profits, income utiiity inlerest, o loss of markel,
shether ornat the Company had knowledge that such damage
might be Inctred. - .

Vhe Company and Customer acknovledge that Goods moving
by aitfreight are subject o the applicable international treatics
inclading the Convention for the Unification of Cerfain Rules
relating to Inwtnational Castiage by Alr, signed at Wazsaw, the
12th Cclober 1929, o1 that Convention as amended by the
Hague Protoco] 1955 The Custonser's recovery of any loss 6t
damage iv against the afrline castier and is limited in accordance
wiith these ot 2ny other conventions that may be applicable In
the event of any loss ¢1 damage sulfered by the Custoser whilst
the: Gonds ate in the possession of the airline carrier, the
Company will seek to recover on behalf of the Custoraer from
the principal zirline caurier amounts payable by these
conventions as they are applicable  The Custoner wil
indemnify, deferd aud hold the Company harniess against any
claimas for loss o damage to their Goods incuzred whilst they
wese in the possession of the altline carler

The Company and Custonrer acknowledge that Goods moving
by seafreight are subject to the applicable international keaties
including the International Convention for the Unification of
Cestain Rules relating to Bill of Lading signed at Brussels on
August 25, 1924 (the Hague Rules), or those nules a amended
by the Protacat signed at Brussels on February 23, 1968 {the
Hague Visby Rules) and the SDR Protocol (1575} The
Custonter’s vecovery of any loss or danmage Is against the
seafreight carrier and is fimited in accordanca with these or any
other conventions that may beapplicabie In theeventof any
loss o7 darnage suffered by the Cusiomer whilst the Goods are
in the possession of the seatreight cardies, the Company will
seek to recover on behalf of the Customer from the canler
amnants payable by these conventions as they are applicable
The Customer will indemnify, defend and hold the Company
harmless against any clainis fot loss or damage to their goods
incurred whilst they were in the posseasion of the seafreight
carrer

The Company arud Custamer arknowlzdge that Goods moving
by alifreight or seafreight may recessary involve a patt of
trznspoct underteken by other means in order to comply with
the terms of castlage under this or any conhiact between the
parties Where this is so, and re international treaty is
applicable which covers the additional transpodt, the
Customter’s recovery of any loss o1 damage s against the carrier
and 33 limited in accordance with the convention applicable for
the majosity of the Iransport even shere that convention doas
notenvisage Babllity of the kind of hansport concerned. In the
event of any loss o damage sulfered by the Costomer whilst the
Coods are in the possessionof a third pariy cartier, the
Conmpany will seek to zecover on behalf of tha Castomer from
the cartier amounts payable by these conventions as they are
applicable. The Customer witlindemmify, defend and hold the
Company harmless agalnst any claims for loss ot damage lo
their Goods incusred whilst they wese In the possession of the
third party cauier, wherte such carriage was necessary in order
fo comply with the te1ms of the contract.

The Comgpany shall not be Eable to the Customes fo1 any breach
or Failura o pesfornus its obligations undes these lxading
Conditions or any damage or Joss to Goods resulting from one

of the following:
(1) perils, dangers and actidents of 1he £¢a 01 othat navigable
wates;

2 actofGod;

@) aciofwar:

(&) actof public enemies;

(5) arrestor reshiaint of princes, rulers or people, ar seizure
nnder kagal process;

{6) strikes or lock-outs oz stoppage of restraint of atour from
whatever cause, whether patiial o1 general;

(7) riots anid civil commotions;

(8) saving oz alteopting to save Jife or property at sea; o1

(®) any other causs a1ising beyond the reazonable control of
the Campany, without the aciual faultor peivity of the
Company and witiout the actual fauit or privity of the
agents or servants of the Company

I the oocurrence of any event contemplated in clause 36 causes

a delay of over 5 Business Days inany obligation of the




Company, then the provision of Services may bz krminated by
notice inwriting by eithes patty to the other paity

(36)  Any ¢laim nade against the Company, lts se1vanis or sub-
agants s Umited to the full extent permitted by kaw, where that
Tiability has not bean expressly exclnded or limited by any
convention. statule {aw or contract To the extent that the
Habilily ¢f the Company is limited by any convention, stahutz
taw or contiact.and thal imitation exceeds the Emitation of
#ability pursvant to these Trading Conditions then the Jiability
pusuant to thal convention, statute law o1 contract shall apply

(37) Inallcases wheee these Ttading Conditions, statute,
interrational convention oz otherwise do not exclade the
liability of the Company, the liability of the Company
whalsGever and howsoever caused shall be limited to srhidhever
is the fesser between the value of the Goods the subject of the:
Agreenent at the time the Goods were delivered to the
Company or Australian £200

Notifieation of Tiability

(38} Any claim for loss of danwage mmust be notified in wiiling to the
Company within seven days of delivery of ihe Goods o1 of the
date upon which the Goods should have been delivered Inany
event, the Company shall be discharged from ait lisbility
whatsoever in connection with the Services and/ox the Goods
untess poceedings are sarved within mine months from delivery
of the Gaods {or from when they should have heen delivered}

Guatantee by Directoes and Shareholders

{39%1} If the Customser isa company, the disectors and shareholders of
that company will guarantee the Debts and indemnify and keep
indemnified the company ngainst the Debis

(2} For the purpoces of subelause 3%1). the Costomer will ensure
that its directors and shaseholders will sign any other
documents required by the Company o evidence and confirm
any guatantes and indernity in the form anxred

Intellectual Property

(30) The Customer aknawledges that the Company shall refain all
copyright and other inteblectual propetty in any documents or
things ereated by the Company in tha course of providing Its
Services pursuat to these Frading Cenditions
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